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"In reply td your communication of October 26
relative to the abovs opinicn request, you are ad-
vised that there is a dispute as te vhether or not the
property is separate m of the man tendering
payment of the taxes . However, he is very
Gefinite in his insistence that it 1is separate

ﬁoporby, and I suppose we must take his version of

“In order tv make the opinion apply to several
other cases vhare the property is community, kindly
differentiate between such ownerships in yeur opinion.*

. In pespanse to your request, ve diﬂdé'-éﬁi-

o ‘opinion into two parts, first vhere the property involved
.7 is commuinity prdperty, and second, vhere 1t is the separate
/- property of the husband; and ve answer your requests in the

sane order. This department lias repeatedly held that vhere

©  the preoperty is the homestead of the husband and the wife,

taxes due the State and County thereon may be paid without
at the sams. time o0llecting the poll tax assessed against
the wife. TIn truth, such taxes assessed and due against the
homestead may be paid withoul the collection at the same
time of the poll tax from either the husband or the vife.

i Artiele 7279, V. R. C. 8., has consistently been construed
~ to mean that a homestead is not liable to any tax save and

- axcept the taxes due against the hemestead itaelf. State

f5. V. MoGraw, TO 8. W. (2da) 467, 73 8. W. {(24) 559. If the

property be community prope¥ty, however, dut not the home-
-stead, then in that event we think the Tax Collector 1is
within his legal rights to demand the payment of the poll
X assessed aleng vith the payment of State and County

ad valorem taxes upon such property. Stuard v. Thompson
{Civ. App,) 251 S, W. 277.

If the property be the separate property of the

" husband, e are of the opinion that the owner is entitled

to pay the taxes assessed against the same without at the

' same time paying the poll tax assessed ag:ﬁu,t his vife.
.We think position is sustainsd in Sta

207 8. W, 636, holding that the State does not have a lien
On real property to sscure the payment of either personal
Property or poll taxes due by the owner of the land.
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Summarizing our conclusion, we hold that the
"~ max Collector is within his legal rights to require the
payment of the poll tax assessed against both the husband
and the wife in the payment of State and County ad valorem
taxes assessed againat the community property, other than
the homestead. But if the property be the separate
_ property of the husband, he may pay the 3tate and County
- ad valorem taxes thereon without paying the poll tax
_ ‘assessed against hils vife. :

Vory truly yours
ATTORNEY GERERAL OF TEXAS
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